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Bridge Company is neither a municipal corporation nor a public insti- 
tution owned or controlled by the state, which under the express terms 
of Const. 1902, art. 12 (Code 1904. p. ccxlix), are excluded from the 
term "corporation," as used in such article; and the general assembly 
was powerless to pass Act March 5, 1908 (Laws 1908, p. 184. c. 144), 
being an act amending sections 3, 4, 5, and 9 of Act April 1902. an 
act incorporating such company and granting certain powers to it 
and to the Richmond and Manchester city councils for public pur- 
poses. 

[Ed. Note. — For other cases, see Corporations, Dec. Dig. § 38.* 3 
Va.-W. Va. Enc. Dig. 535. 

For other definitions, see Words and Phrases, vol. 2, pp. 1608-1621; 
vol. 8, pp. 7619. 7620.] 

Judgment reversed. All the judges concur. 



JUSTIS v. GEORGIA INDUSTRIAL REALTY CO. 
March 11, 1909. 
[63 S. E. 1084.] 

1. Eminent Domain (§ 177*) — Condemnation Proceedings — Parties 
— Inchoate Interest of Wife. — A wife's inchoate right of dower does 
not make her a necessary party to proceedings to condemn her hus- 
band's land. 

[Ed. Note. — For other cases, see Eminent Domain, Cent. Dig. § 
478; Dec. Dig. § 177.* 4 Va.-W. Va. Enc. Dig. 787.] 

2. Judgment (§ 511*)— Collateral Attack— Fraud — While a judg- 
ment can only be corrected by writ of error or other direct proceeding, 
it may be attacked collaterally for extrinsic fraud practiced on the 
court which rendered it. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. § 954; 
Dec. Dig. | 511.* 6 Va.-W. Va. Enc. Dig. 283; 8 Id. 560, 561.] 

3. Judgment (§ 511*)— Collateral Attack— Fraudulent Condemna- 
tion — Vacation — Rights of Widow. — A private corporation, being un- 
successful in its attempts to purchase certain land from plaintiff's 
husband in his lifetime, induced a city to condemn the land as neces- 
sary for the improvement of a harbor, and when condemned to 
convey it to the corporation in exchange for certain other property 
and the payment of a difference in money. A judgment of condemna- 
tion was obtained by the city concealing from the court its arrange- 
ment with the corporation, after which such arrangement was con- 
summated. Held, that the condemnation decree was void for fraud, 

♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, and Reporter Indexes. 
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and that complainant, after the death of her husband, was entitled to 
maintain a bill for the assignment -of dower in the land. 

[Ed. Note. — For other cases, see Judgment, Dec. Dig. § 511.* 6 
Va.-W. Va. Enc. Dig. 283; 8 Id. 560.] 

Judgment reversed. All the judges concur. 



BIBB et al. v. AMERICAN COAL & IRON CO. et al. 
March 11, 1909. 

[64 S. E. 32.] 

1. Reformation of Instruments (§ 43*) — Proceedings — Evidence- 
Burden of Proof. — A vendor seeking to reform the written contract 
because of mutual mistake has the burden of proof. 

[Ed. Note. — For other cases, see Reformation of Instruments, Cent. 
Dig. § 154; Dec. Dig. § 43.* 9 Va.-W. Va. Enc. Dig. 869.] 

2. Reformation of Instruments (§ 45*) — Proceedings — Evidence — 
Sufficiency. — Mere preponderance of evidence is not sufficient to jus- 
tify the reformation of a written contract on the ground of mutual 
mistake, but the mistake must be conclusively established. 

[Ed. Note. — For other cases, see Reformation of Instruments, Cent. 
Dig. §§ 157-159; Dec. Dig. § 45.* 9 Va.-W. Va. Enc. Dig. 869.] 

3. Equity (§ 296*)— Pleading— Supplemental Bill.— Where defend- 
ant, in a bill to enforce payment of the purchase price of coal land 
together with a gas well, claimed damages for the defective title of 
the plaintiffs to the well, which defendant used in connection with the 
property sold until it ceased to flow, when it was abandoned as value- 
less, the exhaustion and abandonment of the well, having occurred 
pending the litigation, could be introduced by a supplemental bill as 
a fact affecting the measure of defendant's damages. 

[Ed. Note. — For other cases, see Equity, Dec. Dig. § 296.* 1 Va.-W. 
Va. Enc. Dig. 338-341.] 

4. Equity (§ 295*)— Pleading— Supplemental Bill.— The chief office 
of a supplemental bill is to bring into the case new events, affecting 
rights and interests already mentioned, which have arisen since the 
filing of the original bill. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. § 581; Dec. 
Dig. § 295.* 1 Va.-W. Va. Enc. Dig. 338.] 

5. Vendor and Purchaser (§ 351*) — Rights and Liabilities of Parties 
— Acquisition of Adverse Title. — In the absence of fraud in a sale of 
an interest in land, a vendee in possession who acquires an outstand- 
ing title cannot demand from the vendor more than the amount 

♦For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 



